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Court of Appeals of the District of Columbia 


No. 3515. 

Thomas F. Doyle, Appellant, 
vs. 

H. L. Thornton. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64865. 

H. L. Thornton, Plaintiff, 
vs. 

Thomas F. Doyle, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of. the District 
of Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had, in the above entitled cause, to wit: 

1 Complaint in the Municipal Court. 


Filed December 20, 1920. 

In the Supreme Court of the District of Columbia. 

Law, No. 64865. 

H. L. Thornton, Plaintiff, 

vs. 

Thomas F. Doyle, Defendant. 

District of Columbia, ss: 

Your Complainant, H. L. Thornton, being first duly sworn accord¬ 
ing to law, on oath says that he is entitled to possession of premises 
known as Apartment No. 1, in the Euclid Apartment House, 1454 
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T. F. DOYLE V8. H. L. THORNTON. 


Euclid Street, Northwest, in the City of Washington, District of 
Columbia, and that the same is unlawfully detained from him and 
held without right by the said defendant, Thomas F. Doyle; that 
the said defendant holds said premises of the plaintiff as a tenant, 
and which said tenancy and estate has been determined by the 
service of a due notice to quit; that since the expiration of said 
notice, plaintiff has received no rent from said defendant. 

The plaintiff therefore prays that summons be issued demanding 
the said defendant to appear and show cause why judgment should 
not be given against him for the restitution of said premises, and in 
case of the failure of said defendant to so appear and answer, that 
the said cause may be proceeded with as in case of default; and that 
plaintiff may have the costs of this suit, by judgment. 

H. L. THORNTON. 

Subscribed and sworn to before me this 16th day of November, 
1920. 

2 PEYTON W. CALFEE, [seal.] 

Notary Public, D. C . 


LOUIS OTTENBERG, 
Attorney for Plaintiff. 

1.00 pd. Clerk. 


Judgment. 

November 30, 1920. 

Judgment for plaintiff for possession of the within described 
premises by consent after trial with costs. 

(Appeal noted.) 

ROBT. E. MATTINGLY, 

Judge. 

Motion in Municipal Court to Disapprove Appeal Undertaking. 

******* 

Comes now the plaintiff by his attorney and moves the Court 
to disapprove the appeal undertaking heretofore filed in the above- 
entitled cause, and for reasons therefor says: 

1. That the judgment for possession entered in the above-entitled 
cause was by consent, and is therefore not an appealable judgment. 

2. That no notice of the filing of the bond w T as given in accord¬ 
ance with the statute in such case made and provided. 

LOUIS OTTENBERG, 

Attorney for Plaintiff. 
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George P. Hart, Esq., 

Continental Trust Building. 


Sir: 

3 Please take notice that I shall call the above motion to the 

attention of Judge Robert E. Mattingly on Monday, 
December 13, 1920 at eleven A. M., or as soon thereafter as counsel 
can be heard. 

LOUIS OTTENBERG, 

Attorney for Plaintiff. 


Service of Copy 


of the above motion accepted. 

GEO. P. HART, 
Attorney for Defendant. 


Motion overruled. 


12-9/20. 

ROBT. E. MATTINGLY, 

Judge. 


Motion to Dismiss Appeal. 
Filed December 23, 1920. 


Comes the plaintiff, H. L. Thornton, by his attorney appearing 
specially for the purpose of this motion and none other, and moves 
the Court to dismiss the appeal in the above-entitled cause and 
for reason therefor says that the judgment of the Municipal Court 
for possession was in favor of the plaintiff by consent, and that said 
judgment is not appealable. 

LOUIS OTTENBERG, 

Attorney for Plaintiff, Appearing Specially for 

the Purpose of This Motion and None Other. 


Raymond Hudson, Esq., 

Continental Trust Building. 

Sir: 

Please take notice that I shall call the above motion to the attention 
of the Court on Friday, January 7, 1921, at ten A. M., or as 
4 soon thereafter as counsel can be heard. 

LOUIS OTTENBERG, 

Attorney for Plaintiff, Appearing Specially for 

the Purpose of This Motion and None Other. 

Service of copy of within motion accepted Dec. 22, 1920. 

RAYMOND M. HUDSON, 

L. E. H., 

Atty. for Thos. F. Doyle . 
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T. F. DOYLE VS. H. L. THORNTON. 


Supreme Court of the District of Columbia. 

Friday, January 14, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Upon consideration of the motion of plaintiff tiled herein, to 
dismiss the appeal from the Municipal Court in this cause, it is 
ordered that said motion be, and the same is hereby granted; where¬ 
upon it is ordered that said appeal from the Municipal Court be, 
and it is hereby dismissed, and that the papers from said Municipal 
Court be remanded thereto, to be proceeded with according to law. 

From the foregoing the defendant bv his Attorney in open Court, 
notes an appeal to the Court of Appeals, and the penalty of a bond 
on said appeal to operate as a Supersedeas is hereby fixed in the sum 
of Five hundred dollars ($500). 


Memorandum. 

January 17, 1921.—Supersedeas Bond approved and filed. 

5 Assignment of Errors. 

Filed February 14, 1921. 

******* 

The Appellant makes the following assignments of error in the 
above appeal, viz. 

1. The Court erred in dismissing the appeal as a consent judgment 
as the action of the Municipal Court in overruling appellee’s motion 
to disallow the appeal shows that the judgment of that Court was 
not considered by it as a consent judgment as to both law and facts. 

2. The Court erred in dismissing the appeal because the appeal 
comes up De Novo in the Supreme Court and the latter Court does 
not necessarily review any of the specific rulings of the Municipal 
Court, in fact none of the questions of facts, or points of law, heard 
in the Municipal Court may come before the Supreme Court, but 
an entirely different state of facts may be shown and points of law 
argued in the Supreme Court. 

3. The Court erred in dismissing the appeal as the so called or 
supposed rule against an appellate Court, reviewing a consent judg¬ 
ment is not applicable to an appeal from an inferior, no jury, Court 
to a superior Court with a jury where such appeal is the only method 
by which a jury trial may be had as writs of Certiorari and other 
writs are forbidden in actions of this nature. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 
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6 Designation of Record. 

Filed February 14, 1921. 

****** * 

In making up the transcript of the record in the above action on 
the Appeal to the Court of Appeals the clerk will please copy the 
following papers. 

1. Complaint in Municipal Court and judgment thereon. 

2. Plaintiff’s motion to disapprove appeal bond and order thereon 
in Mun. Court. 

3. Plaintiff’s motion to dismiss in Supreme Court. 

4. Judgment of Supreme Court. 

5. Assignment of Errors. 

6. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 


To Louis Ottenburg, Esq., 

Attorney for Appellee: 

Take notice that on February 21, 1921, I will apply to the clerk 
of the Supreme Court of the District of Columbia, for a transcript 
of the Record in the above action as named in the foregoing Desig¬ 
nation and the annexed Assignment of Errors on the Appeal to the 
Court of Appeals. 

RAYMOND M. HUDSON, 

Attorney for Appellant . 


7 Additional Assignments of Error. 

Filed February 23, 1921. 

♦ * * * * * * . 

Defendant files additional assignments of error as follows: 

4. The court erred in dismissing the appeal because the Municipal 
Court did not have jurisdiction of the subject matter of this action 
under the Ball Rent Law, and such jurisdiction could not be given 
it by consent. 

5. The court erred in dismissing the appeal because the complaint 
shows the action is in violation of the requirements of the Ball Rent 
Law which could not be waived or consented to by defendant. 

6. The court erred in dismissing the appeal because the Municipal 
Court did not under either sections 20 or 1225 of the Code have 
jurisdiction of the subject matter of this action and same could 
not be by consent. 

RAYMOND M. HUDSON, 

Attorney for Defendant . 
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To Louis Ottenberg, Esq., 

Attorney for Plaintiff: 

Take notice that I will instruct the clerk to incorporate the fore¬ 
going additional assignments of error in the transcript of the record 
on appeal to the Court of Appeals in the above action. 

RAYMOND M. HUDSON, 

Attorney for Defendant 

8 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia, ss: 


I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 7, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 64865 at Law, wherein 
H. L. Thornton is Plaintiff and Thomas F. Doyle is Defendant, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 24th day of February, 1921. 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3515. Thomas F. Doyle, appellant, vs. H. L. Thornton. Court 
of Appeals, District of Columbia. Filed Mar. 7, 1921. Henry W. 
Hodges, clerk. 
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